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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) £3 Claim(s) 1-15 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 10-15 is/are allowed. 

6) ^ Claim(s) 1^9 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 7-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claim 7 recites the limitation " the chemical preserving means " in line 5. There 
is insufficient antecedent basis for this limitation in the claim. 


Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 . Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Basey 
U.S. Patent 4,403,767. Basey shows all of the claimed subject matter of a connector in 
Figures 1-12. 

Regarding claim 1, a connector 50 for use in isolating painted tubular metal 
balusters from rails formed of wood treated with a wood preservative that is corrosive to 
the tubular metal balusters or from a wood preservative that is corrosive to the paint, 
said connector 50 formed of a chemically inert material and comprising a body and a 
disk 32, said body having an upper frustum 42 with a base 44 and a lower frustum 48 
with a base 42, said upper and lower frustums 42 and 48 joined at their bases 44 and 
46, said body adapted to conform and wedge into an end of a tubular metal baluster; 
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and, said disk 32 adapted for placement under the lower frustum and against an end of 
the tubular metal baluster when the body is wedged into the end of tubular metal 
baluster, said upper frustum 42 having a central cavity 56 for receipt of a fastener for 
joining the body and the disk to a wooden rail, said disk acting as a corrosion barrier 
between the baluster and the wood rail. 



Regarding claim 2, wherein a central ridge (the outer rim of 44) is formed about 
the body where the frustums are joined, said body adapted to wedge into an end of a 
tubular metal baluster on at least the central ridge. 

Regarding claim 3, wherein one or more additional ridges 50 are formed on the 
upper and lower frustum spaced from the central ridge. 

Regarding claim 4, wherein the chemically inert material is a chemically inert 
polymer selected from the group consisting of polyethylenes, polypropylenes, 
polyamides, polyvinyl, polyesters and polyesters including mixtures and copolymers 
thereof, (col. 2, lines 56-60) 
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Regarding claim 5, wherein the disk 32 is circular for use when the rail is 
horizontal. 

Regarding claim 6, wherein the disk is oval for use when the rail is inclined. If 
viewed on an angle, disk 32 forms an oval. 

2. Claims 7-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Jones et 
al. U.S. Patent 6,394,422. 

Regarding claim 7, a railing system having a top rail 18 and a bottom rail 20, the 
top rail and the bottom rail 18 and 20 being spaced apart and formed of wood, the wood 
treated with a wood preservative (col. 1 , lines 20-25, and it is inherent that most woods 
today are treated with a preservative), the railing system having painted hollow metal 
balusters 10 extending between the top and bottom rails, the railing system having 
means 12 and 52 for protecting the hollow metal baluster from the corrosive effects of 
the chemical preserving means, the protecting means being placed between the ends of 
the hollow metal balusters and the top and bottom rails. The function of protecting the 
metal baluster from corrosive effects is a process, and this is a product by process 
claim, where only the product is given patentable weight. 
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Regarding claim 8, wherein the protecting means has means 52 for joining the 
protecting means to the top and bottom rails. 

Regarding claim 9, wherein the protecting means 12 is formed from a chemically 
inert polymer selected from the group consisting of polyethylenes, polypropylenes, 
polyamides, polyvinyls, polyesters and polyethers including mixtures and copolymers 
thereof, (col. 2, lines 40-45). 

Allowable Subject Matter 

3. Claims 1 0-1 5 are allowed. 

4. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record neither teaches nor suggests all of the claimed subject 
matter of claim 10 including the combination of the railing system with the polymer 
connector having and upper (having a central cavity for a fastener) and lower frustum 
and a disk. 
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Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Zenhausern U.S. Patent 3,740,083, Rapata U.S. Patent 
3,319,918, Worden U.S. Patent 3,065,342, Wakai et al. U.S. Patent 6,602,034, and 
Smith U.S. Patent 5,60,454 show similar inventions. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John R. Cottingham whose telephone number is (703) 
306-3439. The examiner can normally be reached on Monday - Thursday, alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (703) 308-2686. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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